DEPARTMENT OF HEALTH
OFFICE OF EMERGENCY MEDICAL SERVICES
1041 TECHNOLOGY PARK DRIVE
GLEN ALLEN, VA 23059

MODIFICATION/RENEWAL OF CONTRACT

Date: June 28, 2018

Contract Number: 517-16-101

Renewal Number: 1

Modification 1

Issued By: Commonweaith of Virginia

Virginia Department of Health

Office of Emergency Medical Services
1041 Technotogy Park Drive

Glen Allen, VA 23059

Contractor: Image Trend Inc.
20855 Kensington Boulevard
Lakeville, MN 55044
Commodity: 92000 Computer Services

This Renewal Agreement is entered into pursuant to section V. Special Terms and Conditions, Item E.
Renewal of Contract of 517-16-101.

The period of performance is hereby renewed from July 1, 2018 through June 30, 2019.

These Contract Modifications are entered into pursuant to Section [{l. General Terms & Conditions, item M
Changes to The Contract.

TOTAL Estimated Amount of this Contract during this Modification/Renewal Term $102,500.00.
See attached Image Trend quote #13748:

1. Section Il General Terms and Conditions Page 5; Term B is hereby changed to read:

APPLICABLE LAWS AND COURTS: This solicitation and any resulting contract shall be governed
in all respects by the laws of the Commonwealth of Virginia, without regard to its choice of law
provisions, and any litigation with respect thereto shall be brought in the circuit courts of the
Commonwealth., The agency and the contractor are encouraged to resolve any issues in controversy
arising from the award of the contract or any contractual dispute using Alternative Dispute Resolution
(ADR) procedures (Code of Virginia, § 2.2-4366). ADR procedures are described in Chapter 9 of the

Vendors Manual. The contractor shall comply with all applicable federal, state and local laws, rules and
regulations.
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2. Section III. General Terms and Conditions Page 5; Term C is hereby changed to read:

ANTI-DISCRIMINATION: By submitting their (bids/proposals), (bidders/offerors) certify to the
Commonwealth that they will conform to the provisions of the Federal Civil Rights Act of 1964, as
amended, as well as the Virginia Fair Employment Coniracting Act of 1975, as amended, where
applicable, the Virginians With Disabilities Act, the Americans With Disabilities Act and § 2.2-431] of
the Virginia Public Procurement Act (VPPA). If the award is made to a faith-based organization, the
organization shall not discriminate against any recipient of goods, services, or disbursements made
pursuant to the contract on the basis of the recipient's religion, religious belief, refusal to participate in a
religious practice, or on the basis of race, age, color, gender or national origin and shall be subject to the
same rules as other organizations that contract with public bodies to account for the use of the funds
provided; however, if the faith-based organization segregates public funds into separate accounts, only
the accounts and programs funded with public funds shall be subject to audit by the public body. (Code
of Virginia, § 2.2-4343.1E).

In every contract over $10,000 the provisions in 1. and 2. below apply:
1. During the performance of this contract, the contractor agrees as follows:

a. The contractor will not discriminate against any employee or applicant for employment
because of race, religion, color, sex, national origin, age, disability, or any other basis
prohibited by state law relating to discrimination in employment, except where there is a bona
fide occupational qualification reasonably necessary to the normal operation of the contractor.
The contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause.

b. The contractor, in all solicitations or advertisements for employees placed by or on behalf of
the contractor, will state that such contractor is an equal opportunity employer.

c. Notices, advertisements and solicitations placed in accordance with federal law, rle or

regulation shall be deemed sufficient for the purpose of meeting the requirements of this
section.

d. The requirements of these provisions 1. and 2. are a material part of the contract. If the
Contractor violates one of these provisions, the Commonwealth may terminate the affected
part of this contract for breach, or at its option, the whole contract. Violation of one of these
provisions may also result in debarment from State contracting regardless of whether the
specific contract is terminated.

e. In accordance with Executive Order 61 (2017), a prohibition on discrimination by the
contractor, in its employment practices, subcontracting practices, and delivery of goods or
services, on the basis of race, sex, color, national origin, religion, sexual orientation, gender
identity, age, political affiliation, disability, or veteran status, is hereby incorporated in this
contract.
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2. The contractor will include the provisions of 1. above in every subcontract or purchase order over
$10,000, so that the provisions will be binding upon each subcontractor or vendor.

3. Section III. General Terms and Conditions Page 6; Term E is hereby changed te read:

IMMIGRATION REFORM AND CONTROL ACT OF 1986: Applicable for all contracts over
$10,000: By entering into a written contract with the Commonwealth of Virginia, the Contractor
certifies that the Contractor does not, and shall not during the performance of the contract for goods
and services in the Commonwealth, knowingly employ an unauthorized alien as defined in the
federal Immigration Reform and Control Act of 1986.

4. Section IfI. General Terms and Conditions Page 6; Term F is hereby changed to read:

DEBARMENT STATUS: By participating in this procurement, the vendor certifies that they are
not currently debarred by the Commonwealth of Virginia from submitting a response for the type of
goods and/or services covered by this solicitation. Vendor further certifies that they are not debarred
from filling any order or accepting any resulting order, or that they are an agent of any person or
entity that is currently debarred by the Commonweaith of Virginia.

If a vendor is created or used for the purpose of circumventing a debarment decision against another
vendor, the non-debarred vendor will be debarred for the same time period as the debarred vendor.

5. Section IfL. General Terms and Conditions Page 6; Term H is hereby changed to read:

PAYMENT:

1. To Prime Contractor:

a. Invoices for items ordered, delivered and accepted shall be submitted by the contractor
directly to the
payment address shown on the purchase order/contract. All invoices shall show the state
contract number and/or purchase order numbes; social security number (for individual
contractors) or the federal employer identification number (for proprietorships, partnerships,
and corporations).

b. Any payment terms requiring payment in less than 30 days will be regarded as requiring
payment 30 days after invoice or delivery, whichever occurs last. This shall not affect offers
of discounts for payment in less than 30 days, however.

c. All goods or services provided under this contract or purchase order, that are to be paid for
with public funds, shall be billed by the contractor at the contract price, regardless of which
public agency is being billed.

d. The following shall be deemed to be the date of payment: the date of postmark in all cases

where payment is made by mail, or when offset proceedings have been instituted as
authorized under the Virginia Debt Collection Act.

e. Unreasenable Charges. Under certain emergency procurements and for most time and
material purchases, final job costs cannot be accurately determined at the time orders are
placed. In such cases, contractors should be put on notice that final payment in full is
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contingent on a determination of reasonableness with respect to all invoiced charges. Charges
which appear to be unreasonable will be resolved in accordance with Code of Virginia, § 2.2-
4363 and -4364. Upon determining that invoiced charges are not reasonable, the
Commonwealth shall notify the contractor of defects or improprieties in invoices within
fifteen (15) days as required in Code of Virginia, § 2.2-4351.,. The provisions of this section
do not relieve an agency of its prompt payment obligations with respect to those charges
which are not in dispute (Code of Virginia, § 2.2-4363).

2. To Subcontractors:

a. Within seven (7) days of the contractor’s receipt of payment from the Commonwealth, a
contractor awarded a contract under this solicitation is hereby obligated:

(1) To pay the subcontractor(s) for the proportionate share of the payment received for work
performed by the subcontractor(s) under the contract; or

(2) To notify the agency and the subcontractor(s), in writing, of the contractor’s intention to
withhold payment and the reason.

b. The contractor is obligated to pay the subcontractor(s) interest at the rate of one percent per
month (unless otherwise provided under the terms of the contract) on all amounts owed by the
contractor that remain unpaid seven (7) days following receipt of payment from the
Commonweaith, except for amounts withheld as stated in (2) above. The date of mailing of
any payment by U. S. Mail is deemed to be payment to the addressee. These provisions apply
to each sub-tier contractor performing under the primary contract. A contractor’s obligation

to pay an interest charge to a subcontractor may not be construed to be an obligation of the
Commonwealth.

3. Each prime contractor who wins an award in which provision of a SWaM procurement plan is a
condition to the award, shall deliver to the contracting agency or institution, on or before request
for final payment, evidence and certification of compliance (subject only to insubstantial shortfalls
and to shortfalls arising from subcontractor defaunlt) with the SWaM procurement plan. Final
payment under the contract in question may be withheld until such certification is delivered and, if

necessary, confirmed by the agency or institution, or other appropriale penalties may be assessed
in lieu of withholding such payment.

4, The Commonwealth of Virginia encourages contractors and subcontractors to accept electronic
and credit card payments.

6. Section IIL General Terms and Conditions Page 8; Term P is hereby changed to read:

DRUG-FREE WORKPLACE: Applicable for all contracts over $10,000:

During the performance of this contract, the contractor agrees to (i) provide a drug-free workplace
for the contractor's employees; (ii) post in conspicuous places, available to employees and
applicants for employment, a statement notifying employees that the unlawful manufacture, sale,
distribution, dispensation, possession, or use of a controlled substance or marijuana is prohibited in
the contractor's workplace and specifying the actions that will be taken against employees for
violations of such prohibition; (iii} state in all solicitations or advertisements for employees placed
by or on behalf of the contractor that the contractor maintains a drug-free workplace; and (iv)
include the provisions of the foregoing clauses in every subcontract or purchase order of over
$10,000, so that the provisions will be binding upon each subcontractor or vendor.
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For the purposes of this section, “drug-free workplace” means a site for the performance of work
done in connection with a specific contract awarded to a contractor, the employees of whom are
prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation, possession
or use of any controlled substance or marijuana during the performance of the contract.

7. Section IIL. Terms and Conditions Page 9; Term 8 is hereby changed to read:
AVAILABILITY OF FUNDS: It is understood and agreed between the parties herein that the

agency shall be bound hereunder only to the extent that the legislature has appropriated funds that
are legally available or may hereafter become legally available for the purpose of thisagreement.

8. Section IV. Terms and Conditions Page 10; Term B is hereby changed to read:

CANCELLATION OF CONTRACT: The purchasing agency reserves the right to cancel and
terminate any resulting contract, in part or in whole, without penalty, upon 60 days written notice to
the contractor. In the event the initial contract period is for more than 12 months, the resulting
contract may also be terminated by the contractor, without penalty, after the initial 12 months of the
contract period upon 60 days written notice to the other party. Any contract cancellation notice shall
not relieve the contractor of the obligation to deliver and/or perform on all outstanding orders issued
prior to the effective date of cancellation.

9. Section IV. Terms and Conditions Page 10 Term E is hereby changed to read:

RENEWAL OF CONTRACT: This contract may be renewed by the Commonwealth for 3
successive one year periods) under the terms and conditions of the original contract except as stated
in 1. and 2. below. Price increases may be negotiated only at the time of renewal. Written notice of

the Commonwealth’s intention to renew shall be given approximately 90 days prior to the expiration
date of each contract period.

1. If the Commonwealth elects to exercise the option to renew the contract for an additional one-
year period, the contract price(s) for the additional one year shall not exceed the contract
price(s) of the original contract increased/decreased by more than the percentage
increase/decrease of the Services: Other Services category of the CPI-U section of the
Consumer Price Index of the United States Bureau of Labor Statistics for the latest twelve
months for which statistics are available.

2. If during any subsequent renewal periods, the Commonwealth elects to exercise the option to
renew the contract, the contract price(s) for the subsequent renewal period shall not exceed the
contract price(s) of the previous renewal period increased/decreased by more than the
percentage increase/decrease of the Services: Other Services category of the CPI-U section
of the Consumer Price Index of the United States Bureau of Labor Statistics for the latest
twelve months for which statistics are available.
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Except as provided herein, all terms and conditions of contract #317-16-101, including any previously approved
modifications, remain unchanged and in full force and effect.

IMAGE TREND INC. VIRGINIA DEPARTMENT OF HEALTH
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Note: This public body does not discriminate against faith-based organizations in accordance with the Code of Virginia, §§2.2-
4343.1 or against a bidder or offeror because of race, religion, color, sex, national origin, age, disability, sexual orientation,
gender identity, political affiliation or veteran status or any other basis prohibited by state law relating to discrimination in
employment.
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